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STI PULATI ON OF SETTLEMENT
AND ORDER

BP EXPLORATI ON ( ALASKA) | NC.,

Def endant .
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The United States commenced this action by filing a
Conpl aint for Civil Penalties (“Conplaint”) on Septenber 23, 1999.
The conpl ai nt al |l eges certain viol ations by BP Expl orati on (Al aska)
Inc. (“BPXA”) of the Solid Waste Di sposal Act, as anended by the
Resour ce Conservati on and Recovery Act, 42 U.S.C. 88 6901 et seq.
(“RCRA”), the Public Health Service Act, as anended by the Safe

STI PULATI ON OF SETTLEMENT AND ORDER - 1-



Drinking Water Act, 42 U. S.C. 88 300f et seq. (“SDWA"), the
Conmpr ehensi ve Envi ronnment al Response, Conpensation, and Liability
Act of 1980, as anended, 42 U. S.C. 88 9601 et seq. (“CERCLA”), and
t he Emergency Pl anni ng and Community Ri ght-to-KnowAct, 42 U. S. C

88 11001 et seq. (“EPCRA”), stemming from BPXA s operations at

Endi cott Island in the Beaufort Sea off the North Sl ope of Al aska
(“Endicott Island”) during the years 1993, 1994 and 1995, which
BPXA deni es.

The United States and BPXA (“the Parties”) agree that it
isinthe publicinterest toresolvethis matter without litigation
and have negotiated this Stipulation of Settlenent ingoodfaithto
avoi d expensi ve and protracted litigationandto avoidthe risks of
litigation.

The Parties agree that this Stipul ati on of Settlenment is
a fair and equitabl e settlenment of the clains and defenses rai sed
herein. Accordingly, the Parties, by and t hrough t he under si gned,
stipulate and agree that:

A. BP Exploration (Al aska) Inc. shall pay tothe United
States a civil penalty of six mllion, five hundred thousand
dol l ars ($6,500,000.00) in accordance with the provisions of
Par agraph B bel ow. This civil penalty shall be in full and
conpl ete conprom se, accord and satisfaction of any and all civil
claims by the United States for the violations of RCRA, SDWA,
CERCLA and EPCRA resulting fromBPXA s operations at Endi cott
| sl and t hrough October 6, 1995 alleged in the Conplaint, except
that this Stipul ation of Settl enent does not affect any cl ai ns for
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(non)conpliance with RCRA, SDWA, CERCLA and EPCRA by Doyon
Drilling, Inc. and/or any other of BPXA s contractors.

B. Wthin five business days of notice of the Court’s
approval of this Stipulationof Settlenment, BPXAshall transmt via
El ectroni c Funds Transfer tothe United States, in accordance with
instructions provided by the Financial Litigation Unit of the
O fice of the United States Attorney, the payment required by
Par agraph A above.

C. Upon receipt by the United States of the anpunt
referred to in Paragraph A in accordance with the procedure
descri bed i n Paragraph B, the United States and BPXA shall file a
stipulationwiththe Court dism ssingthis actionwth prejudice,
whi ch shall provide that each Party is to bear its own costs and
attorneys’ fees in this action.

D. In the event that BPXA does not conmply with the
payment obligations of Paragraphs A and B above, this Stipul ation
of Settlement shall be voidable at the sole discretion of the
United States.

E. Civil penalties paidpursuant tothis Stipulation of
Settl enent are not deductible by BPXA or any other person for
federal, state or local tax purposes.

F. BPXA does not, by execution of this Stipulation of
Settlenment, admt liability for, or agreenment with, any disputed
facts, any disputed | egal theories or any violations of law, rule
regul ati on, or permt by BPXAor its officers, directors, enpl oyees
or agents. BPXA specifically denies liability for the civil
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penal ti es sought by the United States’ Conpl aint and deni es t hat
t he events all eged inthe Conpl ai nt constitute viol ati ons of RCRA,
SDWA, CERCLA or EPCRA.

G This Court shall retainjurisdictionfor the purposes
of interpreting and enforcing this Stipulation of Settlenment
t hrough t he date paynent is made i n accordance with the provisions
of this Stipulationof Settlenment. Inthe event all or any portion
of thecivil penaltiesreferredtoin Paragraph A above is not paid
in accordance with the provisions of this Stipulation of
Settlenment, BPXA shall be liable for attorneys’ fees and costs
incurred by the United States in collecting any anounts due
hereunder. This Stipulation of Settlenment shall be consi dered an
enf orceabl e judgnment for purposes of post-judgment coll ection of
any unpaid civil penalties referred to in Paragraph A above, in
accordance with Rule 69 of the Federal Rules of Civil Procedure,
t he Federal Debt Col |l ecti on Procedures Act, 28 U.S. C. 88 3001- 3308,
and ot her applicable statutory authority wi thout further order of
this Court.

H. Each of the undersigned representati ves of BPXA and
the Assistant Attorney General of the Environment and Natur al
Resources Division of the Departnment of Justice certifies that

(s)heis fully authorizedto enter intothe terns and conditi ons of
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this Stipulationof Settlement and to execute and | egal |y bi nd each
Party to this docunent.

|. This Stipulation of Settlenment may be executed in
several counterparts, each of which shall be an original, but all

of which shall constitute one and the sane instrunent.
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ORDER
IT 1S SO ORDERED upon the stipulation and agreenent of the
Parties herein:

DATED this __ day of , 1999.

United States District Judge
Appr oved:

For Plaintiff United States of Anmerica:

Dat ed: Septenmber _ , 1999

LA S J. SCHI FFER
Assi stant Attorney Ceneral
Envi ronment & Natural Resources
Di vi si on
United States Departnment of Justice
Washi ngton, D.C. 20530

Dat ed: Septenber __ , 1999

ROBERT C. BUNDY

United States Attorney
District of Alaska
Anchor age, Al aska 99513

Dat ed: Septenber _ , 1999 e
REG NA"R BELT
Trial Attorney
Environnment & Natural Resources
Di vi si on
United States Departnment of Justice
Anchor age, Al aska 99501- 3657
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Dat ed: Septenmber | 1999

Dat ed: Septenber __ , 1999

Dat ed: Septenber __ , 1999

STEVEN A. HERMAN

Assi st ant Adm ni strat or for
Enf or cement

U.S. Environmental Protection Agency

401 M Street, S. W

Washi ngton, D.C. 20460

CHUCK CLARKE

Regi onal Adm ni strator

U. S. Environnental Protection Agency
Regi on 10

1200 Si xth Avenue

Seattl e, Washi ngton 98101

DEAN B. | NGEMANSEN

Assi st ant Regi onal Counsel

U. S. Environnental Protection Agency
Regi on 10

1200 Si xth Avenue

Seattl e, Washington 98101

Remai nder of Page Intentionally Left Bl ank
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For Defendant BP Exploration (Al aska)

Dat ed: Septenber _ , 1999
Dat ed: Septenber _ , 1999
Dat ed: Septenber __ , 1999
Dat ed: Septenmber _ , 1999
Dat ed: Septenmber _ , 1999
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I nc.:

CHRI'S J. PHILLIPS
Vi ce President

BP Exploration (Al aska) Inc.
900 East Benson Blvd., LR2-1
Anchor age, Al aska 99508

CAROL E. DI NKI NS

Vinson & Elkins L.L.P.
2416 First City Tower
Houst on, Texas 77002-6760

DAVI D B. BUKEY

Bukey & Bentl ey

1111 Third Avenue, Suite 2220
Seattl e, Washi ngton 98101- 3294

SLOANE A. W LDMAN

Perkins Coie LLP

607 Fourteenth Street, N W
Washi ngton, D.C. 20005-2011

JEFFREY FELDMAN

Fel dman & Orl ansky

500 L Street, Suite 400
Anchor age, Al aska 99501
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